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February 17, 2021 

An act to amend Sections 11123 and 11123.5 of the Government 
Code, relating to state government. 

legislative counsel’s digest

AB 885, as amended, Quirk. Bagley-Keene Open Meeting Act: 
teleconferencing. 

The Bagley-Keene Open Meeting Act (Bagley-Keene Act), requires, 
with specified exceptions, that all meetings of a state body, as defined, 
be open and public, and all persons be permitted to attend any meeting 
of a state body, except as provided. The Bagley-Keene Act, among 
other things, requires a state body that elects to conduct a meeting or 
proceeding by teleconference to make the portion of the meeting that 
is required to be open to the public audible to the public at the location 
specified in the notice of the meeting. The Bagley-Keene Act requires 
a state body that elects to conduct a meeting or proceeding by 
teleconference to post agendas at all teleconference locations, identify 
each teleconference location in the notice and agenda of the meeting 
or proceeding, and requires each teleconference location to be 
accessible to the public. That law authorizes any meeting of a state 
body that is an advisory board, advisory commission, advisory 
committee, advisory subcommittee, or similar multimember advisory 
body to hold an open meeting by teleconference if the meeting complies 
with the requirements of the act, except as provided. Existing law 
requires that when a member of a multimember state advisory body 
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participates remotely the body provide a means by which the public 
may remotely hear audio of the meeting or remotely observe the 
meeting. Existing law requires a multimember state advisory body to 
end or adjourn a meeting if it discovers that a required means of remote 
access has failed during the meeting, and, if the meeting is to adjourn 
and reconvene on the same day, that law requires the body to 
communicate, among other things, how a member of the public may 
hear audio of the meeting or observe the meeting. 

This bill would require a state body that elects to conduct a meeting 
or proceeding by teleconference to make the portion that is required to 
be open to the public both audibly and visually observable. The bill 
would require a state body that elects to conduct a meeting or 
proceeding by teleconference to post an agenda at the designated 
primary physical meeting location in the notice of the meeting where 
members of the public may physically attend the meeting and participate.
The bill would extend the above requirements of meetings of 
multimember advisory bodies that are held by teleconference to meetings 
of all multimember state bodies. The bill would require a multimember 
state body to provide a means by which the public may both audibly 
and visually remotely observe a meeting if a member of that body 
participates remotely. The bill would further require any body that is 
to adjourn and reconvene a meeting on the same day to communicate 
how a member of the public may both audibly and visually observe the 
meeting. The bill would also make nonsubstantive changes to those 
provisions. 

Existing constitutional provisions require that a statute that limits 
the right of access to the meetings of public bodies or the writings of 
public officials and agencies be adopted with findings demonstrating 
the interest protected by the limitation and the need for protecting that 
interest. 

This bill would make legislative findings to that effect. 
Vote:   majority.   Appropriation:   no.  Fiscal committee:   yes.

State-mandated local program:   no.

The people of the State of California do enact as follows: 

 line 1 SECTION 1. Section 11123 of the Government Code is 
 line 2 amended to read: 
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 line 1 11123. (a)  All meetings of a state body shall be open and 
 line 2 public and all persons shall be permitted to attend any meeting of 
 line 3 a state body except as otherwise provided in this article. 
 line 4 (b)  (1)  This article does not prohibit a state body from holding 
 line 5 an open or closed meeting by teleconference for the benefit of the 
 line 6 public and state body. The meeting or proceeding held by 
 line 7 teleconference shall otherwise comply with all applicable 
 line 8 requirements or laws relating to a specific type of meeting or 
 line 9 proceeding, including the following: 

 line 10 (A)  The teleconferencing meeting shall comply with all 
 line 11 requirements of this article applicable to other meetings. 
 line 12 (B)  The portion of the teleconferenced meeting that is required 
 line 13 to be open to the public shall be both audibly and visually 
 line 14 observable to the public at the location specified in the notice of 
 line 15 the meeting. 
 line 16 (C)  If the state body elects to conduct a meeting or proceeding 
 line 17 by teleconference, it shall post agendas an agenda at all 
 line 18 teleconference locations the designated primary physical meeting 
 line 19 location in the notice of the meeting where members of the public 
 line 20 may physically attend the meeting and participate, and conduct 
 line 21 teleconference meetings in a manner that protects the rights of any 
 line 22 party or member of the public appearing before the state body.
 line 23 Each teleconference location shall be identified in the notice and 
 line 24 agenda of the meeting or proceeding, and each teleconference 
 line 25 location shall be accessible to the public. The agenda shall provide 
 line 26 an opportunity for members of the public to address the state body
 line 27 via teleconference directly pursuant to Section 11125.7 at each 
 line 28 teleconference location. 
 line 29 (D)  All votes taken during a teleconferenced meeting shall be 
 line 30 by rollcall. 
 line 31 (E)  The portion of the teleconferenced meeting that is closed 
 line 32 to the public may not include the consideration of any agenda item 
 line 33 being heard pursuant to Section 11125.5. 
 line 34 (F)  At least one member of the state body shall be physically 
 line 35 present at the location specified in the notice of the meeting. 
 line 36 (2)  For the purposes of this subdivision, “teleconference” means 
 line 37 a meeting of a state body, the members of which are at different 
 line 38 locations, connected by electronic means, through both audio and 
 line 39 video. This section does not prohibit a state body from providing 
 line 40 members of the public with additional locations in which the public 
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 line 1 may observe or address the state body by electronic means, through 
 line 2 either audio or both audio and video. 
 line 3 (c)  The state body shall publicly report any action taken and the 
 line 4 vote or abstention on that action of each member present for the 
 line 5 action. 
 line 6 SEC. 2. Section 11123.5 of the Government Code is amended 
 line 7 to read: 
 line 8 11123.5. (a)  In addition to the authorization to hold a meeting 
 line 9 by teleconference pursuant to subdivision (b) of Section 11123, 

 line 10 any state body that is a board, commission, committee, 
 line 11 subcommittee, or similar multimember body may hold an open 
 line 12 meeting by teleconference as described in this section, provided 
 line 13 the meeting complies with all of the section’s requirements and, 
 line 14 except as set forth in this section, it also complies with all other 
 line 15 applicable requirements of this article. 
 line 16 (b)  A member of a state body as described in subdivision (a) 
 line 17 who participates in a teleconference meeting from a remote location 
 line 18 subject to this section’s requirements shall be listed in the minutes 
 line 19 of the meeting. 
 line 20 (c)  The state body shall provide notice to the public at least 24 
 line 21 hours before the meeting that identifies any member who will 
 line 22 participate remotely by posting the notice on its internet website 
 line 23 and by emailing notice to any person who has requested notice of 
 line 24 meetings of the state body under this article. The location of a 
 line 25 member of a state body who will participate remotely is not 
 line 26 required to be disclosed in the public notice or email and need not 
 line 27 be accessible to the public. The notice of the meeting shall also 
 line 28 identify the primary physical meeting location designated pursuant 
 line 29 to subdivision (e). 
 line 30 (d)  This section does not affect the requirement prescribed by 
 line 31 this article that the state body post an agenda of a meeting at least 
 line 32 10 days in advance of the meeting. The agenda shall include 
 line 33 information regarding the physical meeting location designated 
 line 34 pursuant to subdivision (e), but is not required to disclose 
 line 35 information regarding any remote location. 
 line 36 (e)  A state body described in subdivision (a) shall designate the 
 line 37 primary physical meeting location in the notice of the meeting 
 line 38 where members of the public may physically attend the meeting 
 line 39 and participate. A quorum of the members of the state body shall 
 line 40 be in attendance via teleconference or in person physically at the 
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 line 1 primary physical meeting location, and members of the state body 
 line 2 participating remotely shall not count towards establishing a 
 line 3 quorum. All decisions taken during a meeting by teleconference 
 line 4 shall be by rollcall vote. The state body shall post the agenda at 
 line 5 the primary physical meeting location, but need not post the agenda 
 line 6 at a remote location. 
 line 7 (f)  When a member of a state body described in subdivision (a) 
 line 8 participates remotely in a meeting subject to this section’s 
 line 9 requirements, the state body shall provide a means by which the 

 line 10 public may remotely observe the meeting’s proceedings, both 
 line 11 audibly and visually, including the members of the state body 
 line 12 participating remotely. The applicable teleconference phone 
 line 13 number or internet website, or other information indicating how 
 line 14 the public can access the meeting remotely, shall be in the 24-hour 
 line 15 notice described in subdivision (a) that is available to the public. 
 line 16 (g)  Upon discovering that a means of remote access required 
 line 17 by subdivision (f) has failed during a meeting, the state body 
 line 18 described in subdivision (a) shall end or adjourn the meeting in 
 line 19 accordance with Section 11128.5. In addition to any other 
 line 20 requirements that may apply, the state body shall provide notice 
 line 21 of the meeting’s end or adjournment on its internet website and 
 line 22 by email to any person who has requested notice of meetings of 
 line 23 the state body under this article. If the meeting will be adjourned 
 line 24 and reconvened on the same day, further notice shall be provided 
 line 25 by an automated message on a telephone line posted on the state 
 line 26 body’s agenda, or by a similar means, that will communicate when 
 line 27 the state body intends to reconvene the meeting and how a member 
 line 28 of the public may observe the meeting, both audibly and visually. 
 line 29 (h)  For purposes of this section: 
 line 30 (1)  “Participate remotely” means participation in a meeting at 
 line 31 a location other than the physical location designated in the agenda 
 line 32 of the meeting. 
 line 33 (2)  “Remote location” means a location other than the primary 
 line 34 physical location designated in the agenda of a meeting. 
 line 35 (3)  “Teleconference” has the same meaning as in Section 11123. 
 line 36 (i)  This section does not limit or affect the ability of a state body 
 line 37 to hold a teleconference meeting under another provision of this 
 line 38 article. 
 line 39 SEC. 3. The Legislature finds and declares that Section 1 of 
 line 40 this act, which amends Section 11123 of the Government Code, 
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 line 1 imposes a limitation on the public’s right of access to the meetings 
 line 2 of public bodies or the writings of public officials and agencies 
 line 3 within the meaning of Section 3 of Article I of the California 
 line 4 Constitution. Pursuant to that constitutional provision, the 
 line 5 Legislature makes the following findings to demonstrate the interest 
 line 6 protected by this limitation and the need for protecting that 
 line 7 interest: 
 line 8 By removing the requirement for agendas to be placed at the 
 line 9 location of each public official participating in a public meeting 

 line 10 remotely, including from the member’s private home or hotel room, 
 line 11 this act protects the personal, private information of public officials 
 line 12 and their families while preserving the public’s right to access 
 line 13 information concerning the conduct of the people’s business. 

O 

98 

— 6 — AB 885 

  




Accessibility Report


		Filename: 

		3_ab885.pdf




		Report created by: 

		

		Organization: 

		




[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.


		Needs manual check: 2

		Passed manually: 0

		Failed manually: 0

		Skipped: 0

		Passed: 30

		Failed: 0




Detailed Report


		Document



		Rule Name		Status		Description

		Accessibility permission flag		Passed		Accessibility permission flag must be set

		Image-only PDF		Passed		Document is not image-only PDF

		Tagged PDF		Passed		Document is tagged PDF

		Logical Reading Order		Needs manual check		Document structure provides a logical reading order

		Primary language		Passed		Text language is specified

		Title		Passed		Document title is showing in title bar

		Bookmarks		Passed		Bookmarks are present in large documents

		Color contrast		Needs manual check		Document has appropriate color contrast

		Page Content



		Rule Name		Status		Description

		Tagged content		Passed		All page content is tagged

		Tagged annotations		Passed		All annotations are tagged

		Tab order		Passed		Tab order is consistent with structure order

		Character encoding		Passed		Reliable character encoding is provided

		Tagged multimedia		Passed		All multimedia objects are tagged

		Screen flicker		Passed		Page will not cause screen flicker

		Scripts		Passed		No inaccessible scripts

		Timed responses		Passed		Page does not require timed responses

		Navigation links		Passed		Navigation links are not repetitive

		Forms



		Rule Name		Status		Description

		Tagged form fields		Passed		All form fields are tagged

		Field descriptions		Passed		All form fields have description

		Alternate Text



		Rule Name		Status		Description

		Figures alternate text		Passed		Figures require alternate text

		Nested alternate text		Passed		Alternate text that will never be read

		Associated with content		Passed		Alternate text must be associated with some content

		Hides annotation		Passed		Alternate text should not hide annotation

		Other elements alternate text		Passed		Other elements that require alternate text

		Tables



		Rule Name		Status		Description

		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot

		TH and TD		Passed		TH and TD must be children of TR

		Headers		Passed		Tables should have headers

		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column

		Summary		Passed		Tables must have a summary

		Lists



		Rule Name		Status		Description

		List items		Passed		LI must be a child of L

		Lbl and LBody		Passed		Lbl and LBody must be children of LI

		Headings



		Rule Name		Status		Description

		Appropriate nesting		Passed		Appropriate nesting






Back to Top
