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Agenda Item: 6

=
\\ Meeting Date: 5/14/18
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ltem: 2017-2018 Legislation of Interest

ltem Summary: Following are three bills the Board previously adopted positions on, as well
as additional bills that have been identified as legislation of interest (as of
5/2/18).

Board Action: 1. President calls the agenda item and it is presented by or as directed

by the President.

2. For information purposes only. Discussion may ensue.

SB 715 (Newman) - Watch
Title: Department of Consumer Affairs: regulatory boards: removal of board members.
Status: Ordered to the Assembly Inactive File 9/14/17.

This bill would specifically include the failure to attend meetings of the board as one example of
continued neglect of duties required by law that the Governor can use as a reason to remove a
member from a board. The provisions of this bill were previously in SB 496.

SB 769 (Hill) - Support
Title: Baccalaureate Degree Pilot Program
Status: Held in Assembly Appropriations 9/1/17.

This bill would extend the operation of the statewide baccalaureate degree pilot program until
July 1, 2028, and would extend the time by which a student participating in a baccalaureate
degree pilot program is required to complete his or her degree to the end of the 2027-28
academic year.

SB 1003 (Roth) - Support
Title: Respiratory Care
Status: In Assembly Pending Referral 4/30/18.

This bill would prohibit any state agency other than the Board from defining the practice of
respiratory care or developing professional standards unless required by statute. This bill also
authorizes the Board to promulgate regulations to further clarify the respiratory care practitioner
scope.
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Board Action: 1. President asks for motion to adopt the staff recommended positions on
the newly identified legislation of interest.

2. President may request if there is a second to the motion, if not already
made.

w

. Board member discussion/edits (if applicable).

.

Inquire for public comment / Further Board discussion as applicable
5. Repeat motion and vote:
1) aye, in favor, 2) no, not in favor, or 3) abstain

Board members may choose to take alternate positions on each bill:
Watch, Support, Support if amended, Oppose, or Oppose unless
amended.

SB 984 (Skinner) - Staff Recommended Position: Watch
Title: State boards and commissions: representation: appointments
Status: Re-referred to Senate Appropriations 5/2/18.

This bill would require the composition of each appointed state board and commission to have
a specified number of women directors based on the number of board or commission members.
The bill would also require the office of the Governor to collect and release aggregated
demographic data provided by state board and commission applicants, nominees, and
appointees.

SB 1137 (Vidak) - Staff Recommended Position: Watch
Title: Veterans: professional licensing benefits
Status: Set to be heard by Senate Appropriations on 5/7/18.

This bill would require the Department of Veterans Affairs and the Department of Consumer
Affairs to consult with each other in order to take appropriate steps to increase awareness and
notification for veterans regarding professional licensing benefits.

SB 1491 (Senate BP&Ed Committee) - Staff Recommended Position: Support
Title: Healing Arts

Status: Re-referred to Senate Appropriations 4/23/18.

This is the health care omnibus bill, and includes two amendments to the Board.

* Amend §3735 to accurately reflect the name(s) of examinations for licensure to ensure clarity
in the law.

* Amend §3751 to require an individual petitioning for reinstatement of licensure to pass the
current licensing exams to ensure competency at the current minimum required level.
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AB 710 (Wood) - Staff Recommended Position: Watch
Title: Cannabidiol
Status: Set to be heard by Senate Public Safety on 5/15/18.

Existing law, the California Uniform Controlled Substances Act, classifies controlled substances
into 5 designated schedules, with the most restrictive limitations generally placed on controlled
substances classified in Schedule |, and the least restrictive limitations generally placed on
controlled substances classified in Schedule V. Existing law designates cannabis in Schedule 1.
Cannabidiol is a compound contained in cannabis.

Existing law restricts the prescription, furnishing, possession, sale, and use of controlled
substances, including cannabis and synthetic cannabinoid compounds, and makes a violation of
those laws a crime, except as specified.

This bill, if one of specified changes in federal law regarding the controlled substance cannabidiol
occurs, would deem a physician, pharmacist, or other authorized healing arts licensee who
prescribes, furnishes, or dispenses a product composed of cannabidiol, in accordance with federal
law, to be in compliance with state law governing those acts. The bill would also provide that upon
the effective date of one of those changes in federal law regarding cannabidiol, the prescription,
furnishing, dispensing, transfer, transportation, possession, or use of that product in accordance
with federal law is for a legitimate medical purpose and is authorized pursuant to state law.

Existing law, the Medicinal and Adult-Use Cannabis Regulation and Safety Act, regulates the
cultivation, processing, and sale of medicinal and adult-use cannabis within the state.

This bill would expressly exclude from regulation under that act, any medicinal product composed
of cannabidiol approved by the federal Food and Drug Administration and either placed on a
schedule of the federal Controlled Substances Act other than Schedule |, or exempted from one or
more provisions of that act.

AB 1793 (Bonta) - Staff Recommended Position: Watch
Title: Cannabis Convictions
Status: Set to be heard before Assembly Appropriations on 5/2/18.

Existing law, the Control, Regulate and Tax Adult Use of Marijuana Act (AUMA), enacted by the
voters at the November 8, 2016, statewide general election, regulates the cultivation, distribution,
and use of cannabis for nonmedical purposes by individuals 21 years of age and older. Under
AUMA, a person 21 years of age or older may, among other things, possess, process, transport,
purchase, obtain, or give away, as specified, up to 28.5 grams of cannabis and up to 8 grams of
concentrated cannabis. Existing law authorizes a person to petition for the recall or dismissal of a
sentence, dismissal and sealing of a conviction, or redesignation of a conviction of an offense for
which a lesser offense or no offense would be imposed under AUMA.

This bill would require the Department of Justice, before July 1, 2019, to review the records in
the state summary criminal history information database and to identify past convictions that are
potentially eligible for resentencing or dismissal recall or dismissal of sentence, dismissal and
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sealing, or redesignation pursuant to AUMA. The bill would require the department to notify

the courts of all cases in their jurisdiction that are eligible for recall or dismissal of a sentence,
dismissal and sealing, or redesignation. The bill would require the courts to notify the prosecution
of all cases under review and would authorize the prosecution to challenge the resentencing,
dismissal and sealing, or redesignation if the person does not meet the eligibility requirements or
presents an unreasonable risk to public safety. The bill would require the court to automatically
reduce or dismiss the conviction pursuant to AUMA if there is no challenge. The bill would
require the department to modify the state summary criminal history information database in
conformance with the recall or dismissal of sentence, dismissal and sealing, or redesignation
within 30 days and to give specified notifications to the eligible person.

AB 2138 (Chiu) - Staff Recommended Position: Oppose
Title: Licensing boards: denial of application: criminal conviction
Status: Re-referred to Assembly Appropriations 4/24/18.

Existing law provides for the licensure and regulation of various professions and vocations by
boards within the Department of Consumer Affairs. Existing law authorizes a board to deny,
suspend, or revoke a license or take disciplinary action against a licensee on the grounds that the
applicant or licensee has, among other things, been convicted of a crime, as specified. Existing
law provides that a person shall not be denied a license solely on the basis that the person has
been convicted of a felony if he or she has obtained a certificate of rehabilitation or that the
person has been convicted of a misdemeanor if he or she has met applicable requirements

of rehabilitation developed by the board, as specified. Existing law also prohibits a person

from being denied a license solely on the basis of a conviction that has been dismissed, as
specified. Existing law requires a board to develop criteria to aid it when considering the denial,
suspension, or revocation of a license to determine whether a crime is substantially related to the
qualifications, functions, or duties of the business or profession the board regulates and requires
a board to develop criteria to evaluate the rehabilitation of a person when considering the denial,
suspension, or revocation of a license.

This bill would revise and recast those provisions to instead authorize a board to, among other
things, deny, revoke, or suspend a license on the grounds that the applicant or licensee has been
convicted of a crime only if the applicant or licensee is presently incarcerated or if the conviction,
as defined, occurred within the preceding 5 years, except for violent felonies, and would require
the crime to be directly and adversely related to the qualifications, functions, or duties of the
business or profession. The bill would prohibit a board from denying a person a license based

on the conviction of a crime, or on the basis of acts underlying a conviction for a crime, if the
conviction has been dismissed or expunged, if the person has made a showing of rehabilitation, if
the person has been granted clemency or a pardon, or if an arrest resulted in a disposition other
than a conviction. The bill would provide that these provisions relating to denial, revocation, or
suspension of a license would supersede contradictory provisions in specified existing law.

The bill would require the board to develop criteria for determining whether a crime is directly
and adversely related to the qualifications, functions, or duties of the business or profession. The
bill would require a board to find that a person has made a showing of rehabilitation if certain
conditions are met. The bill would require a board to follow certain procedures when requesting
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or acting on an applicant’s or licensee’s criminal history information. The bill would also require
a board to annually submit a report to the Legislature and post the report on its Internet Web site
containing specified deidentified information regarding actions taken by a board based on an
applicant or licensee’s criminal history information.

Existing law authorizes a board to deny a license on the grounds that an applicant knowingly
made a false statement of fact that is required to be revealed in the application for licensure.

This bill would prohibit a board from denying a license based solely on an applicant’s failure
to disclose a fact that would not have been cause for denial of the license had the fact been
disclosed.

Existing law authorizes a board to suspend a license if a licensee is not in compliance with a child
support order or judgment. This bill would repeal that authorization.

Existing law authorizes specified agencies to take disciplinary action against a licensee or deny
a license for professional misconduct if the licensee has successfully completed certain diversion
programs or alcohol and drug problem assessment programs.

This bill would instead prohibit a board from taking disciplinary action against a licensee or
denying a license for professional misconduct if the licensee has successfully completed certain
diversion programs or alcohol and drug problem assessment programs or deferred entry of
judgment.

Existing law authorizes a board after a specified hearing requested by an applicant for licensure to
take various actions, including imposing probationary conditions on the license.

This bill would additionally authorize a board to grant the license and immediately issue a public
reproval. The bill would limit probationary terms or restrictions placed on a license by a board

to 2 years or less and would authorize additional conditions to be imposed only if the board
determines that there is clear and convincing evidence that additional conditions are necessary to
address a risk shown by clear and convincing evidence. The bill would require a board to develop
criteria to aid it in considering the imposition of probationary conditions and to determine what
conditions may be imposed. The bill would authorize a licensee or registrant whose license or
registration has been placed on probation to petition the board for a change to that probation
one year from the effective date of the board’s decision, would require the board to issue a
decision on the petition within 90 days, and would deem the petition granted if the board does
not file a decision denying the petition within 90 days.

AB 2409 (Kiley) - Staff Recommended Position: Oppose
Title: Professions and vocations: occupational regulations
Status: Failed passage (with reconsideration) by Assembly Business and Professions 4/17/18.

This bill would establish that a person has a right to engage in a lawful profession or vocation
without being subject to an occupational regulation, as defined, that imposes a substantial
burden on that right, and would require each occupational regulation to be limited to what

is demonstrably necessary and narrowly tailored to fulfill a legitimate public health, safety, or
welfare objective. The bill would include within this the right of a person with a criminal record to
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not have the person’s criminal record used by a board as an automatic or mandatory permanent
bar to engaging in a lawful profession or vocation, except as specified, and the right of a person
who is behind on his or her taxes or student loan payments to not have a board use that fact as

an automatic or mandatory permanent bar to engaging in a lawful profession or vocation.

The bill would authorize a person to petition a board to review an occupational regulation,

as defined, within the board'’s jurisdiction for compliance with the above rights, as specified.

The bill would authorize a person with a criminal record to petition a board at any time for a
determination of whether the person’s criminal record will automatically disqualify the person
from obtaining a license from the board and would specify the criteria a board is allowed to use
in making that determination. The bill would include related definitions and declare the intent of
the Legislature in this regard.

AB 2483 (Voepel) - Staff Recommended Position: Watch
Title: Indemnification of public officers and employees: antitrust awards
Status: Ordered to Assembly Floor 4/26/18.

The Government Claims Act, except as provided, requires a public entity to pay any judgment or
any compromise or settlement of a claim or action against an employee or former employee of
the public entity if the employee or former employee requests the public entity to defend him or
her against any claim or action against him or her for an injury arising out of an act or omission
occurring within the scope of his or her employment as an employee of the public entity, the
request is made in writing not less than 10 days before the day of trial, and the employee or
former employee reasonably cooperates in good faith in the defense of the claim or action.
That act prohibits the payment of punitive or exemplary damages by a public entity, except as
specified.

This bill would require a public entity to pay a judgment or settlement for treble damage
antitrust awards against a member of a regulatory board within the Department of Consumer
Affairs for an act or omission occurring within the scope of the member’s official capacity as a
member of that regulatory board. The bill would specify that treble damages awarded pursuant
to a specified federal law for violation of another federal law are not punitive or exemplary
damages within the act.
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