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Notice of Proposed Changes 
 
 

 
NOTICE IS HEREBY GIVEN that the Respiratory Care Board of California (hereinafter “Board”), 
is proposing to take the action described in the Informative Digest.  Any person interested may 
present statements or arguments orally or in writing relevant to the action proposed at a hearing 
to be held at the Board office located at 444 North 3rd Street, Suite 270, Sacramento, CA 95811 
at 1:00 p.m., on Monday, June 1, 2009. Written comments, including those sent by mail, 
facsimile, or e-mail to the addresses listed under “Contact Person” in this Notice, must be 
received by the Board at its office not later than 5:00 p.m. on June 1, 2009 or must be received 
by the Board at the hearing.  The Board upon its own motion or at the instance of any interested 
party, may thereafter adopt the proposals substantially as described below or may modify such 
proposals if such modifications are sufficiently related to the original text.  With the exception of 
technical or grammatical changes, the full text of any modified proposal will be available for 15 
days prior to its adoption from the person designated in this Notice as contact person and will be 
mailed to those persons who submit written or oral testimony related to this proposal or who 
have requested notification of any changes to the proposal. 
 
Authority and Reference:  Pursuant to the authority vested by Section 3722 of the Business and 
Professions Code, and to implement, interpret or make specific Sections 3702 and 3702.7 of 
said Code, the Respiratory Care Board adopts Section 1399.363 of Article 6 or Division 13.6 of 
Title 16 of the California Code of Regulations as follows: 
 
 
INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW 
SB 132 (R-Denham) introduced February 9, 2009, will establish a new certification category for 
polysomnography technologists, technicians, and trainees enforced through the Medical Board of 
California.  SB 132 provides an exemption for respiratory care practitioners as follows: 
 

“(f) This section shall not apply to California licensed allied health 
professionals, including, but not limited to, respiratory care 
practitioners, working within the scope of practice of their license.” 

 
The proposed regulation will ascertain that polysomnography, as defined in SB132, is within the 
scope of practice of a respiratory care practitioner. 
 
Respiratory care practitioners have long been involved in the evolution of polysomnography.  It 
has been deemed a subspecialty of respiratory care recognized by national associations, 
accrediting bodies as well as recognized and authentic respiratory care testing agencies.  The 
National Board for Respiratory Care (NBRC) is the national body which provides the competency 
test for respiratory therapists nation-wide.  The NBRC also provides several additional “sub-
specialty” credentials to respiratory therapists: 1) advanced Registered Respiratory Therapist; 2) 
Certified Pulmonary Function Technologist; 3) Registered Pulmonary Function Technologist; 4) 
Neonatal/Pediatric Respiratory Care Specialist, and 5) Sleep Disorders Testing and Therapeutic 
Intervention Respiratory Care Specialist.  No state requires additional licensure to practice in any 
of these subspecialties.  Rather, it is something self-regulated through employers that indicates 



the person has achieved a high level of expertise in the particular area of respiratory care, 
therefore additional training is very limited. 
 
References to respiratory care as the foundation of polysomnography are made throughout 
literature from the 1960s to present day.  The Board estimates that as many as 40% of the 
personnel currently practicing polysomnography are licensed respiratory care practitioners.   
 
SB 132 does not establish a full licensing practice act, nor does it establish a pure title act.  A 
practice act confers the exclusive right to practice a given profession on practitioners who meet 
specified criteria related to education, experience and examination and often is embodied in a 
licensing act (i.e., those who are not licensed cannot lawfully practice the profession).  A practice 
act is the highest and most restrictive form of professional regulation, and is intended to avert 
severe harm to the public health, safety or welfare that could be caused by unlicensed 
practitioners.   
 
A title act, on the other hand, reserves the use of a particular professional designation to 
practitioners who have demonstrated specified education, experience or other criteria.  A title act 
typically does not restrict the practice of a profession or occupation; it merely differentiates 
between practitioners who meet the specified criteria, and are authorized by law to represent 
themselves accordingly, and those who do not.   
 
SB 132 is a modest hybrid proposal which would require those who engage in the practice of 
polysomnography or use the title “certified polysomnography technologist” to meet certain 
education, examination and certification requirements, work under the supervision and direction 
of a licensed physician and surgeon, and undergo a criminal record clearance. 
 
So while SB 132, is hybrid proposal and provides an exemption for licensed respiratory care 
practitioners, this regulation will ascertain that the practice of polysomnography currently being 
performed by licensed respiratory care practitioners will continue to be within the scope of the 
respiratory care practice. 
 
This regulatory action adopts Section 1399.363 of Article 6 of Division 13.6 of Title 16 of the 
California code of Regulations.  Specifically, this regulatory action clarifies that the treatment, 
management, assessment, diagnostic testing, control, education, and care of patients with sleep 
and wake disorders is within the scope of practice of a respiratory care practitioner. 
 
FISCAL IMPACT ESTIMATES 
 
Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or 
Costs/Savings in Federal Funding to the State:  NONE 
 
Nondiscretionary Costs/Savings to Local Agencies:  NONE 
 
Local Mandate:  NONE 
 
Cost to Any Local Agency or School District for which Government Code Section 17561 
Requires Reimbursement:  NONE 
 



Business Impact 
 
The Board has made an initial determination that the proposed regulatory action would have no 
statewide adverse impact directly affecting businesses, including the ability of California 
businesses to compete with businesses in other states. 
 
This regulation is broadly based upon the following study and report: 
 
Study:  The California Respiratory Care Practitioner Workforce Study, June 2007 
 Conducted by the Institute for Social Research, California State University, Sacramento 
 
Report: Review of Unlicensed Personnel in The Practice of Polysomnography, April 2005 
 Prepared by the Respiratory Care Board of California 
 
Impact on Jobs/New Businesses 
The Board has determined that this regulatory proposal will not have any impact on the creation 
of jobs or new businesses or the elimination of jobs or existing businesses or the expansion of 
businesses in the State of California. 
 
This regulation reaffirms the current standard and practice that the treatment, management, 
assessment, diagnostic testing, control, education, and care of patients with sleep and wake 
disorders is within the scope of practice of a respiratory care practitioner.  This regulation will 
prevent the elimination of jobs or existing businesses, as a result of future regulatory 
amendments that may impact and inadvertently limit the current and existing practice by 
respiratory care practitioners. 
 
Cost Impact on Representative Private Person or Business 
The Respiratory Care Board is not aware of any cost impacts that a representative private 
person or business would necessarily incur in reasonable compliance with the proposed action. 
 
Effect on Housing Costs:  NONE 
 
EFFECT ON SMALL BUSINESS 
The Respiratory Care Board has determined that the proposed regulations would not affect 
small businesses.  The regulation proposes to ensure continuity in sleep and wake disorder 
services provided, historically and currently, by respiratory care practitioners. 
 
CONSIDERATION OF ALTERNATIVES 
The Respiratory Care Board must determine that no reasonable alternative it considered to the 
regulation or that has otherwise been identified and brought to its attention would either be more 
effective in carrying out the purpose for which the action is proposed or would be as effective 
and less burdensome to affected private persons than the proposal described in this Notice. 
 
The Respiratory Care Board invites interested persons to present statements or arguments with 
respect to alternatives to the proposed regulations during the written comment period or at the 
above-mentioned public hearing.  
 
INITIAL STATEMENT OF REASONS 
The Respiratory Care Board has prepared an initial statement of the reasons for the proposed 
action and has available all the information upon which the proposal is based. 
 



TEXT OF PROPOSAL 
Copies of the exact language of the proposed regulations and of the initial statement of reasons, 
and all of the information upon which the proposal is based, may be obtained at the hearing or 
prior to the hearing upon request from the Respiratory Care Board of California, 444 North 3rd 
Street, Suite 270, Sacramento, CA 95811. 
 
AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND 
RULEMAKING FILE 
 
All the information upon which the proposed regulations are based is contained in the 
rulemaking file which is available for public inspection by contacting the person named below or 
at www.rcb.ca.gov. 
 
You may obtain a copy of the final statement of reasons once it has been prepared, by making a 
written request to the contact person named below or at www.rcb.ca.gov. 
 
CONTACT PERSON 
 
Inquiries or comments concerning the proposed rulemaking action may be addressed to: 
 
Christine Molina 
Respiratory Care Board of California 
444 North 3rd Street, Suite 270 
Sacramento, CA  95811 
Telephone:  (916) 323-9983 
Fax:  (916) 323-9999 
E-Mail:  christine_molina@dca.ca.gov 
 
The backup contact person is: 
 
Stephanie Nunez 
Respiratory Care Board of California 
444 North 3rd Street, Suite 270 
Sacramento, CA  95811 
Telephone:  (916) 323-9983 
Fax:  (916) 323-9999 
 
Website Access 
Materials regarding this proposal can be found at www.rcb.ca.gov. 
 
 


