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KAMALA D. HARRIS

Attorney General of California

JOSE R. GUERRERO

State Bar No. 97276

Supervising Deputy Attorney General

CATHERINE E. SANTILLAN

Senior Legal Analyst
455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 703-5579
Facsimile: (415) 703-5480

Attorneys for Complainant

BEFORE THE
RESPIRATORY CARE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 1H 2012 493
PATTI VAREE BURTON

7625 N. First Street, Apt 176
Fresno, CA 93720 ACCUSATION

Respiratory Care Practitioner License No.
5741

Respondent.

Complainant alleges:
PARTIES
1.  Stephanie Nunez (Complainant) brings this Accusation solely in her official capacity

as the Executive Officer of the Respiratory Care Board of California, Department of Consumer

Affairs.
2. Onor about June 28, 1985, the Respiratory Care Board issued Respiratory Care
Practitioner License Number 5741 to Patti VVaree Burton (Respondent). The Respiratory Care

Practitioner License is in an inactive and suspended status and will expire on July 31, 2014.
111
111
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DISCIPLINARY HISTORY

3. Onor about October 23, 2012, the Board filed a Petition for Interim Suspension
Order pursuant to Business & Professions Code section 494 against Respondent’s license. On or
about October 23, 2012, Respondent agreed to a voluntary suspension of her license to practice
respiratory care. On or about October 26, 2012, Administrative Law Judge Cheryl Tompkins
signed an Order suspending Respondent’s license pending resolution of the administrative case.

JURISDICTION

4.  This Accusation is brought before the Respiratory Care Board (Board), Department of
Consumer Affairs, under the authority of the following laws. All section references are to the
Business and Professions Code unless otherwise indicated.

5. Section 3710 of the Code states: "The Respiratory Care Board of California, hereafter
referred to as the board, shall enforce and administer this chapter [Chapter 8.3, the Respiratory
Care Practice Act]."

6.  Section 3718 of the Code states: "The board shall issue, deny, suspend, and revoke
licenses to practice respiratory care as provided in this chapter.”

7. Section 3750 of the Code states:

"The board may order the denial, suspension or revocation of, or the imposition of
probationary conditions upon, a license issued under this chapter, for any of the following causes:

"(g) Conviction of a violation of any of the provisions of this chapter or of any
provision of Division 2 (commencing with Section 500), or violating, or attempting to
violate, directly or indirectly, or assisting in or abetting the violation of, or conspiring

to violate any provision or term of this chapter or of any provision of Division 2

(commencing with Section 500).

8.  Section 3750.5 of the Code states:

"In addition to any other grounds specified in this chapter, the board may deny, suspend,
place on probation, or revoke the license of any applicant or licenseholder who has done any of

the following:
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"(b) Used any controlled substance as defined in Division 10 (commencing with Section
11000) of the Health and Safety Code, or any dangerous drug as defined in Article 2
(commencing with Section 4015) of Chapter 9 of this code, or alcoholic beverages, to an extent or
in @ manner dangerous or injurious to himself or herself, or to others, or that impaired his or her
ability to conduct with safety the practice authorized by his or her license.

"(c) Applied for employment or worked in any health care profession or environment while
under the influence of alcohol.

9.  Section 3755 of the Code states:

"The board may take action against any respiratory care practitioner who is charged with
unprofessional conduct in administering, or attempting to administer, direct or indirect respiratory
care. Unprofessional conduct includes, but is not limited to, repeated acts of clearly
administering directly or indirectly inappropriate or unsafe respiratory care procedures, protocols,
therapeutic regimens, or diagnostic testing or monitoring techniques, and violation of any
provision of Section 3750. The board may determine unprofessional conduct involving any and
all aspects of respiratory care performed by anyone licensed as a respiratory care practitioner."

COST RECOVERY

10. Section 3753.5, subdivision (a) of the Code states:

"In any order issued in resolution of a disciplinary proceeding before the board, the board or
the administrative law judge may direct any practitioner or applicant found to have committed a
violation or violations of law or any term and condition of board probation to pay to the board a
sum not to exceed the costs of the investigation and prosecution of the case. A certified copy of
the actual costs, or a good faith estimate of costs where actual costs are not available, signed by
the official custodian of the record or his or her designated representative shall be prima facie
evidence of the actual costs of the investigation and prosecution of the case.”

11. Section 3753.7 of the Code states:

"For purposes of the Respiratory Care Practice Act, costs of prosecution shall include
attorney general or other prosecuting attorney fees, expert witness fees, and other administrative,

filing, and service fees."
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12.  Section 3753.1 of the Code states:

"(a) An administrative disciplinary decision imposing terms of probation may include,
among other things, a requirement that the licensee-probationer pay the monetary costs associated
with monitoring the probation. "

FIRST CAUSE FOR DISCIPLINE

(Worked While Under the Influence of Alcohol)

13.  On or about June 18, 2012, Respondent was employed as a Respiratory Care Asthma
Educator at Community Medical Centers in Fresno, California. Respondent’s position required a
respiratory care practitioner license. She was in the workplace at approximately 8:00 a.m. for her
regular work shift which ended at 4:30 p.m. Respondent’s duties included working at two
locations, and seeing clients by appointment for education and case management. She also
handled administrative duties.

14. On or about the early afternoon of June 18, 2012, T., Respondent’s co-worker,
observed that Respondent’s breath smelled of alcohol. She observed that Respondent was
unsteady on her feet, and her movements were shaky. Respondent carried a lemonade beverage
throughout the day, continually drinking from it. When T. smelled the beverage, she detected the
odor of alcohol. T. opened a cabinet in Respondent’s desk, and saw a bottle of vodka in
Respondent’s purse. T. then informed a co-worker of her observations.

15. Respondent was removed from the workplace and escorted to Employee Health
Services to submit a biological fluid sample. Respondent admitted to the physician’s assistant on
duty that Respondent had ingested alcohol in the workplace. Her blood sample was positive for
alcohol in the amount of .345%. Respondent’s employer also tested the contents of the beverage
Respondent was drinking that day. It tested positive for alcohol in the amount of 14 % alcohol
weight by volume.

16. Respondent’s license is subject to discipline pursuant to code section 3750.5(b) and
(c) in that she was under the influence of alcohol while in the workplace, which impaired her

ability to conduct with safety the practice authorized by her license.
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SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

17. Paragraphs 13 through 15 are incorporated herein.

18. Respondent’s act of working while under the influence of alcohol constitutes
unprofessional conduct and is cause for discipline pursuant to code section 3755.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Respiratory Care Board issue a decision:

1.  Revoking or suspending Respiratory Care Practitioner License Number 5741, issued
to Patti VVaree Burton;

2. Ordering Patti VVaree Burton to pay the Respiratory Care Board the costs of the
investigation and enforcement of this case, and if placed on probation, the costs of probation
monitoring;

3. Taking such other and further action as deemed necessary and proper.

DATED: November 7, 2012 Original signed by Liane Freels for:

STEPHANIE NUNEZ

Executive Officer

Respiratory Care Board of California
Department of Consumer Affairs
State of California

Complainant
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