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EDMUND G. BROWN JR.
Attorney General of California
STEVEN V. ADLER
Supervising Deputy Attorney General
SAMUEL K. HAMMOND
Deputy Attorney General
State Bar No. 141135
110 West "A" Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-2083
Facsimile: (619) 645-2061
Attorneys for Complainant

BEFORE THE
RESPIRATORY CARE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 1H-2008-371
LEILANI AGBAYANI AMORES, R.C.P.
6942 Jasmine Court

San Bernardino, CA 92407 ACCUSATION

Respiratory Care Practitioner License
No. 16918

Respondent.

Complainant alleges:

PARTIES

1.  Stephanie Nunez (Complainant) brings this Accusation solely in her official capacity
as the Executive Officer of the Respiratory Care Board of California.

2. Onor about January 25, 1994, the Respiratory Care Board issued Respiratory Care
Practitioner License Number 16918 to Leilani Agbayani Amores, R.C.P. (Respondent). The
Respiratory Care Practitioner License was in full force and effect at all times relevant to the
charges brought herein and will expire on January 31, 2010, unless renewed.

I
I
I
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JURISDICTION

3. This Accusation is brought before the Respiratory Care Board, Department of
Consumer Affairs, State of California (“Board”), under the authority of the following laws. All
section references are to the Business and Professions Code unless otherwise indicated.

4.  Section 3710 of the Code states: “The Respiratory Care Board of California,
hereafter referred to as the board, shall enforce and administer this chapter [Chapter 8.3, the
Respiratory Care Practice Act].”

5. Section 3718 of the Code states: “The board shall issue, deny, suspend, and revoke
licenses to practice respiratory care as provided in this chapter.”

6.  Section 3750 of the Code states:

“The board may order the denial, suspension or revocation of, or the imposition of
probationary conditions upon, a license issued under this chapter, for any of the following causes:

i

“(f) Negligence in his or her practice as a respiratory care practitioner.

“(J) The commission of any fraudulent, dishonest, or corrupt act which is substantially
related to the qualifications, functions, or duties of a respiratory care practitioner.

“(k) Falsifying, or making grossly incorrect, grossly inconsistent, or unintelligible entries in
any patient, hospital, or other record.

“* 7

COST RECOVERY

7. Section 3753.5, subdivision (a) of the Code states:

"In any order issued in resolution of a disciplinary proceeding before the board, the board or
the administrative law judge may direct any practitioner or applicant found to have committed a
violation or violations of law to pay to the board a sum not to exceed the costs of the investigation
and prosecution of the case."
I
I
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8.  Section 3753.7 of the Code states:

"For purposes of the Respiratory Care Practice Act, costs of prosecution shall include
attorney general or other prosecuting attorney fees, expert witness fees, and other administrative,
filing, and service fees."”

9.  Section 3753.1 of the Code states:

"(a) An administrative disciplinary decision imposing terms of probation may include,
among other things, a requirement that the licensee/probationer pay the monetary costs associated
with monitoring the probation. "

FIRST CAUSE FOR DISCIPLINE
(Negligence as a Respiratory Care Practitioner)

10. Respondent Leilani Agbayani Amores, RCP, has subjected her Respiratory Care
Practitioner License No. 16918 to disciplinary action under sections 3718 and 3750, subdivision
(F) of the code, in that she committed negligence in the practice of respiratory care as more
particularly alleged hereinafter:

11. On or about May 28, 2008, respondent was employed as a respiratory care therapist in
the Intensive Care Unit of Community Hospital of San Bernardino (CHSB). Respondent was
assigned to the Neurological Care Unit (NCU) and was required to work the 12 hour shift
beginning at 6:00 p.m. on May 28, 2008, and ending at 6:00 a.m. on May 29, 2008. Respondent
was responsible for patients in rooms 32A to 42, and eight (8) of the respondent’s patients had
been placed on ventilation machines to assist breathing.

Sometime before 3:25 a.m. on May 29, 2008, the Lead Respiratory Care Therapist at CHSB
(lead supervisor) obtained a report stating respondent was found sleeping near Room 39 of the
NCU. The lead supervisor called the House Supervisor at CHSB (house supervisor) and together
with a third person, went to the area respondent was found sleeping. The three persons found
respondent “sound asleep” at the north side of the NCU, near Room 39. Respondent was neither
on her lunch break nor on a “clocked break” when she was found sleeping. Respondent was

awakened by the house supervisor and was allowed to complete her shift.
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Later, a review of the Neurological Care Unit Mechanical Ventilation Record (vent record)
for the shift indicated respondent noted she conducted a “ventilation check” on patients at
3:00 a.m., 3:05 a.m., 3:15a.m., 3:25 a.m., 3:35 a.m. and 3:40 a.m. On or about May 29, 2008,
CHSB terminated respondent’s employment for “sleeping on the job” and for making false
statements in patients’ vent records.

12. Respondent Leilani Agbayani Amores, RCP, has committed negligence in the
practice of respiratory care in that at about 3:25 a.m. on May 29, 2008, she fell asleep while on
duty as an ICU respiratory care therapist assigned to attend to patients in the NCU.

SECOND CAUSE FOR DISCIPLINE
(Commission of any Fraudulent, Dishonest, or Corrupt Act)

13. Respondent Leilani Agbayani Amores, RCP, has further subjected her Respiratory
Care Practitioner License No. 16918 to disciplinary action under section under sections 3718 and
3750, subdivision (j) of the Code, in that she engaged in a fraudulent, dishonest and corrupt act
by falsely indicating in a patient’s medical record that she completed a “ventilation check” at 3:25
a.m. on May 29, 2008, when in fact she was asleep at that time, as more particularly alleged in
paragraph 11, above, which are incorporated and realleged as if fully set forth herein.

THIRD CAUSE FOR DISCIPLINE
(Making a False Entry in a Patient’s Record)

14. Respondent Leilani Agbayani Amores, RCP, has further subjected her Respiratory
Care Practitioner License No. 16918 to disciplinary action under section under sections 3718 and
3750, subdivision (k) of the Code, in that she made a false entry in a patient’s medical record
indicating she completed a “ventilation check” at 3:25 a.m. on May 29, 2008 when in fact she
was asleep at that time, as more particularly alleged in paragraph 11, above, which are
incorporated and realleged as if fully set forth herein.

7
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PRAYER

WHEREFORE, complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1.  Revoking or suspending Respiratory Care Practitioner License Number 16918 issued
to Leilani Agbayani Amores, R.C.P;

2. Ordering Leilani Agbayani Amores, R.C.P., to pay the Respiratory Care Board the
costs of the investigation and enforcement of this case, and if placed on probation, the costs of
probation monitoring; and

3. Taking such other and further action as deemed necessary and proper.

DATED: September 10, 2009

Original signed by Liane Freels for:

STEPHANIE NUNEZ

Executive Officer

Respiratory Care Board of California
State of California

Complainant
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