RESPIRATORY CARE BOARD
Department of Consumer Affairs
California Code of Regulations. Title 16. Division 13.6 Respiratory Care Board
DISCIPLINARY GUIDELINES, CITATION AND FINE, FEES, AND VARIOUS REGULATORY REVISIONS

NOTICE OF PROPOSED CHANGES

DISCIPLINARY GUIDELINES, CITATION AND FINE, FEES, AND VARIOUS REGULATORY REVISIONS
Respiratory Care Board of California

NOTICE IS HEREBY GIVEN that the Respiratory Care Board of California (Board) is proposing to take
the action described in the Informative Digest. Any person interested may present statements or
arguments orally or in writing relevant to the action proposed at a hearing to be held:

Friday, July 8, 2011
2:00 PM
Department of Consumer Affairs
1625 North Market Blvd.
South Building, room S-102
[First Floor Hearing Room]
Sacramento, CA 95834

Written comments, including those sent by mail, facsimile, or e-mail to the addresses listed under
“Contact Person” in this Notice, must be received by the Board at its office not later than 5:00 p.m.
on July 6, 2011, or must be received by the Board at the hearing. The Board, upon its own motion
or at the instance of any interested party, may thereafter adopt the proposals substantially as
described below or may modify such proposals if such modifications are sufficiently related to the
original text. With the exception of technical or grammatical changes, the full text of any modified
proposal will be available for 15 days prior to its adoption from the person designated in this
Notice as contact person and will be mailed to those persons who submit written or oral testimony
related to this proposal or who have requested notification of any changes to the proposal.

AUTHORITY AND REFERENCE

Pursuant to the authority vested by Section 3722 of the Business and Professions Code, and to
implement, interpret or make specific Sections 125.9, 315, 315.2, 315.4, 3701, 3702, 3703, 3704,
3716, 3717,3719,3719.5, 3731, 3722,3732, 3733, 3735, 3735.5, 3739, 3740, 3742, 3750, 3750.5,
3750.6, 3752, 3752.5,3752.6,3752.7, 3753, 3753.1, 3753.5, 3754.5, 3755, 3758, 3758.5, 3758.6,
3760, 3761, 3766, 3767, 3773, 3775, 3775.5, and 3777 of said Code, the Board is considering
changes to Division 13.6 of Title 16 of the California Code of Regulations as follows:

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

Business and Professions Code (B&P), section 3701 provides the Board’s mandate is to “protect
the public from the unauthorized and unqualified practice of respiratory care and from
unprofessional conduct by persons licensed to practice respiratory care.” B&P, section 3710.1
provides that “Protection of the public shall be the highest priority for the [Board] in exercising its
licensing, regulatory, and disciplinary functions.”
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In effectuating our mandate, the Board is responsible for screening applicants to ensure
education, criminal background checks, and competency requirements are met. Our Board is
diligent in accessing a variety of resources to determine whether a new applicant possesses a
criminal record or previous discipline history that may be grounds for denial of licensure. The
Board also pursues investigations on complaints received from subsequent rap sheets, consumer
complaints, or mandatory complaints. In addition to issuing administrative citations and fines, our
office works closely with the Office of the Attorney General on some 100 cases, at any given time,
to stipulate to terms and conditions of probation or proceed to hearing through the Office of
Administrative Hearings for revocation of the license.

In 2009, media coverage of the Board of Registered Nursing, led to the Administration developing
the Consumer Protection Enforcement Initiative that included innovative changes to increase the
performance of all boards and bureaus under the Department of Consumer Affairs (DCA). As a
result, SB 1111 was introduced in 2010 with numerous provisions to increase consumer protection
and reduce processing times. While SB 1111 did not make it out of committee, other bills with
specific and similar provisions (e.g. SB 1172) were signed and boards continue to pursue similar
improvements through other means. Many of the provisions in this package are connected to this
movement and are aimed at streamlining processes, reducing processing times and increasing
consumer protection.

Over the last couple of years, in response to the Administration’s Job Creation Initiative, boards have
also made efforts to improve its application processing times, and get applicants licensed and into
the workforce; helping to stimulate the economy. The proposed amendments affecting the
application process and the fee schedule are a direct result of this effort.

In addition, in 2008, as a result of SB 1441, the Substance Abuse Coordination Committee was
formed to develop standards for discipline, where the cause for discipline is related to substance use.
In April 2011, all of the standards were adopted. Many of the amendments made in the disciplinary
guidelines, reflect these new standards. The board is incorporating by reference its Disciplinary

Guidelines, 2011 edition.

At its May 11, 2010 and February 25, 2011 meetings, the Board reviewed this final regulation
proposal in detail, and approved moving forward with the rulemaking package.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or Costs/Savings
in Federal Funding to the State: Minor. The board estimates a potential net expense of
$32,224 that may be incurred should additional personnel be required to perform
enforcement-related duties outlined in this proposal.

Nondiscretionary Costs/Savings to Local Agencies: None.

Local Mandate: None.

Cost to Any Local Agency or School District for Which Government Code Sections 17500-17630
Requires Reimbursement: None.
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Business Impact: The Board has made an initial determination that the proposed regulatory
action would have no significant statewide adverse economic impact directly affecting
business, including the ability of California businesses to compete with businesses in other
states.

Impact on Jobs/New Businesses: The Board has determined that this regulatory proposal will
not have any impact on the creation of jobs or new businesses or the elimination of jobs or
existing businesses or the expansion of businesses in the State of California. However, the
package does support the Job Creation Initiative by improving application processing times,
which ultimately allow applicants to enter the workforce faster.

Cost Impact on Representative Private Person or Business:

The cost impacts that a representative private person or business would necessarily incur in
reasonable compliance with the proposed action and that are known to the Board are costs
associated with any legal fees if the individual is represented by legal counsel, costs associated
with the issuance of a citation and fine and costs related to an order. The impact of a
disciplinary or cease practice order could include costs associated with loss of employment
income. Home care businesses may also incur additional expenses to provide training and
competency testing for unlicensed personnel on an annual basis, if they are not already doing
so. Employers may incur minimal additional costs associated with responding to board
requests for records within ten days. The application fee is increasing to $300; however, the
licensing fee is being eliminated. The net result in attaining licensure may have a cost impact
of as much as $86 in savings to an additional cost up to $52 per applicant.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board has determined that the proposed regulations will not significantly affect small
businesses. These regulations only impact respiratory care practitioners (RCPs) and employers
who have violated the Act or have RCPs in their employ, who are under investigation or on
probation.

CONSIDERATION OF ALTERNATIVES

The Board must determine that no reasonable alternative it considered to the regulation or that
has otherwise been identified and brought to its attention would either be more effective in
carrying out the purpose for which the action is proposed or would be as effective and less
burdensome to affected private persons than the proposal described in this Notice.

Any interested person may present statements or arguments orally or in writing relevant to the
above determinations at the above-mentioned hearing.

INITIAL STATEMENT OF REASONS AND INFORMATION
The Board has prepared an initial statement of the reasons for the proposed action and has
available all the information upon which the proposal is based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regulations and of the initial statement of reasons,
and all of the information upon which the proposal is based, may be obtained at the hearing or
prior to the hearing, upon request to the Board at 444 North 3" Street, Suite 270, Sacramento, CA
95811 or on the Board’s website at www.rcb.ca.gov.
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AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE
All the information upon which the proposed regulations are based is contained in the rulemaking
file which is available for public inspection by contacting the person named below.

You may obtain a copy of the final statement of reasons once it has been prepared, by making a
written request to the contact person named, or by accessing the website listed, on the following

page.

CONTACT PERSON

Inquiries or comments concerning the proposed rulemaking action may be addressed to:

Name: Christine Molina

Address: 444 North 3" Street, Suite 270
Sacramento, CA 95811

Telephone No.: (916) 323.9983

Fax No.: (916) 323.9999

E-Mail Address: rchinfo@dca.ca.gov

The backup contact person is:

Name: Stephanie Nunez

Address: 444 North 3" Street, Suite 270
Sacramento, CA 95811

Telephone No.: (916) 323.9983

Fax No.: (916) 323.9999

E-Mail Address: rchinfo@dca.ca.gov

Website Access: Materials regarding this proposal can be found at www.rcb.ca.gov.
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